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Minutes of the Meeting of the Forum held on Monday 15th March 2010 at Government Office for London, Riverwalk House, 157 - 161 Millbank, London, SW1P 4RR between 2.30 and 5.30pm. Our host was Chris Poulton, Head of Head of Strategic Planning.  
Attendance: 
Brian Waters: Chairman

Andrew Rogers: ACA
Andrew Wells: Dalia Lichfield Planning

Brian Whiteley: RTPI, London Borough of Newham

Chris Poulton: GOL

Colin Rumsey: LB Enfield

David Cox: Denton Wilde Sapte

Duncan Bowie: London Metropolitan University

Ghislane Trahearne: Policy Officer (Planning) BPF

Jo Stockley: RICS
Judith Ryser: Isocarp/Cityscope Europe/UDG
Martin Simmons

Michael Bach: London Forum
Michael Coupe: London Society

Michael Edwards:UCL

Mike Hayes: NPF Secretary

Paul McGrath: C2 Architecture

Peter Eversden: London Forum

Ron Heath: RIBA LU&PG

Tom Ball: London Forum
Drummond Robson: Honorary Secretary and Robson Planning
AGENDA 
1. Introductions and Apologies.

Brian Waters thanked Chris Poulton and Lizzie Bird for organising the event. Apologies were received from Alastair Gaskin: Treasurer (MIPIM), Brian Salmon, Esther Kurland, Mark Loxton, Michael Chang, Riette Oosterhuizen (Maternity Leave), Stephen Russell Landscape Institute, Tim Wacher.

2. Discussion Topics

Prospects for Planning and Development in London after the Election. Discussion introduced by Michael Edwards (UCL), Peter Eversden (London Forum), Peter Cox (Denton Wide Sapte). 

Michael Edwards said: Thanks for asking me to comment.  I'm an old socialist, thoroughly enraged by New Labour's wholesale adoption of the neo-liberal legacy from the Thatcher period.  They caved in to developer and volume housebuilder lobbies, 'reformed' local government in ways that make it less democratic, insisted on the tube PPP and other privatisations, refused to create proper development corporations to do the Thames Gateway and in all sorts of ways sustained the asset value bubble which has now brought us all to grief, reinforced the worst social class inequality in western Europe and now threatens us with huge cuts in the social wage to pay for last year's compensations to banking shareholders. And they haven't even taken global warming seriously. If that's what a Labour Party can do, perhaps the Tories will be better.

Some of the highlights are indeed appealing and with my tinted spectacles I could see them as welcome reforms:

1. More local democracy would be grand.  At last someone grasps the nettle. Imagine building up the Camden or Hackney Borough plan from the fragments worked out in  localities! Getting rid of unelected regional bodies sounds good too. But this version just looks like a NIMBY charter, with no mechanisms to enable the weak and deprived to negotiate with the rich and strong, either between parishes or at a sub-regional/regional scale, where the replacement is NOTHING.

2. Third party rights of appeal where a permission is a departure from the development plan is a great idea.  It would really give the development plan some weight if elected members and officers could no longer drown those hard-won policies in 'other material considerations' like regeneration benefits, conservation benefits, viability, and so on. This reform would probably lapse if they get into power as I recall happened to a similar manifesto proposal from Labour in 1997. Pity. 

3. Flexibility between clusters of use classes where specified, or not excluded, in the development plan.  That sounds interesting for places with lots of vacancy, and it's a welcome departure from 'one size fits all'. This one has to be read along with the presumption in favour of 'sustainable developments'.  It moves the UK towards a continental system of entitlement to development rights except where those rights are explicitly circumscribed in the plan.  Could this be a serious attack on our utterly dysfunctional, car-dependent, settlement pattern?

4. Does this mean that only zero-carbon buildings which generate mainly pedestrian, cycle and equine trips will be permitted development?  No, because 'sustainability' means whatever each LPA says it means in its local plan.  And once that local plan is approved then that definition of sustainability is sanctified for that area.  A local authority could define it in terms of financial viability, or as vegetable gardens large enough to support a family....  

5. Finally these incentives. It's good to see that LPAs will be incentivised to encourage development and thus prevent the NIMBY triumph. It's clear from experience in parts of Spain that, if you make the financial incentives big enough, you can have local authorities approving development on a vast scale, quite unrelated to demand or need or 'sustainability'. But I don't believe that a single rate of incentive which the Tories propose will work equally well in Berkhamsted and Corby, Redbridge and Wandsworth.  The other proposed use of incentives is for developers to buy off the individuals or localities which object to projects: very regressive and nasty.
So I don't buy it after all.  And I'm not sure the Tories' regular customers will buy it either. It has plenty in it for the defence of residential privilege, but not nearly enough to satisfy the BPF, the HBF and the financial sector behind them.  There are, as always, tensions within the bourgeoisie.  So far as "material planning considerations" go, I still have no-one to vote for.
Peter Eversden followed this with his review as follows:

The key issues I have with the Tory Green Paper on planning are :-

· Yet another re-writing of both national and local planning policies, with reduced development control if the latter is not completed in specified timescale; 

· Developer/neighbour 'buying off' objections; 

· Permitted development for shops, offices and public buildings; 

· Windmills allowed on houses; 

· Increased car parking in new developments; 

· Local Housing Trusts not covered by the planning system;

· Any existing building could become a school;

· More permitted development rights;

· A third party right of appeal against local planning decisions would be introduced but would exclude non-conformances to national policy. Conformance to the London Plan is not mentioned;

· There is no reference to conservation areas and little on listed buildings.

He then added:
Many PPGs have been turned into PPSs and now the Torys want to turn PPSs and any other national statements into PPGs and put them all in one ‘UDP’ (Where 'U'=Universal, rather than Unitary).

It took 12 years to fail to complete UDPs and 6 years to fail to get far with LDFs - now it is proposed to start again with new local plans.

There is full opportunity for civic participation in planning now, in the way the Conservative Party is proposing, but people don’t bother or don't know how. ‘Collaborative democracy’ is just a buzz phrase. Local communities can determine the vision for their area now through a Sustainable Community Strategy which influences Local Area Agreements, the Core Strategy, planning policies and Area Action Plans.

It is NONSENSE to consider any scheme sustainable if a local plan is late. It could be in the new loop of Ministerial decision making or enforced local rewrite which is proposed.

Further London decentralisation is proposed.  What would it mean? - take out GOL? - take away the Mayor's 'call-in' powers? - raise referral thresholds?

It seems to be WRONG that a local Housing Trust has to conform only to national planning guidance, not the local plan.

‘Enquiry by Design’ and local consultation are unlikely to be good enough to by-pass development control.

London Forum would welcome enforcement if approved applications are misleading.

The change of use proposals are of concern and need more assessment as it seems that any house could become a school and any shop a pub.

Local plan conformance to London Plan will need clarification as the GLA PDU needs to be involved. PINS work on LDF content has been useful.

The proposed third party right of appeal could be a problem on process challenges due to the Ombudsman decision timescale. (It normally takes 2½ years for an Ombudsman result). 
‘Duty to Cooperate’ seems only a variant on current ‘Communities in Control’ changes.

‘Single unified local tariff’ will have a part passed to the community but what are they expected to do with it?

The handling of objections might be weakened as the views of ‘a small minority’ of neighbours could be ignored.

The compensation proposals should not be part of planning decisions. There are too many absentee landlords who could be bribed.  Neighbours might be offered a cheque or a threat.

The involvement of PINS in a Major Infrastructure Unit is welcomed.

There seems to be suggestion of abolishing housing density targets and allowing Councils to resist development of their neighbourhoods.

More car parking is to be allowed which conflicts with the aim to reduce the need to travel.

‘Micro-generators’ on non listed buildings should NOT be permitted development as there must be control on visual appearance for protection of the public realm.

The Tory Green Paper is not well written and would carry too far permitted development and a presumption in favour of sustainable development.

Michael Bach was disappointed that the proposals lack coherence. He asked where is the Gummer work on smart growth / quality of life?  Nothing about planning for development. It is going back to square one on development plans. It would take 2 terms of a government to get a whole new set of plans approved and only then could the disciplines start to produce anything.  No evidence they believe in planning – what, where and how much. It will lead to putting off decisions and planning by appeal. The Use Classes Order proposals are “all over the place” ’87 deregulation shook out employment space such that we no longer make things. He asked who has lobbied on car parking – housing developers? Are we returning to lower densities and higher car use? 
David Cox Denton Wilde Sapte stressed the Green Paper’s incoherence. He referred to the big ideas of the other parties which are joined up to the Treasury for funding. The economic element seems to be missing. He suggested that the Conservatives have always been luke warm about the London perspective – it looks as though this is devolution to Bexley and Camden. Is the national planning framework like the Welsh or Northern Ireland one?  Neither is very effective. The proposals will leave lawyers rubbing their hands with glee.  Doubts whether 3rd party right of appeal or the curtailiment of applicants' right will survive, even if the UK human rights act is repealed.  However the European Convention remains (notably article 6 – right to a fair trial). Planmaking takes on average about 5 years, with a high opportunity for local input and the right to lobby members. The approach is more expensive than judicial review. Investment funding has not been thought through. Clinics for primary care trusts, hospitals, schools etc. would get stopped. It is proposed to abolish Community Infrastructure Levy which CLG are struggling with. There is a reference to tariffs but these are not good without clarity on infrastructure needs as is well understood by local authorities.

Ghislane Trahearne (BPF) is not keen on 3rd party rights of appeal and circulated the BPF report on this. http://www.bpf.org.uk/topics/document/23848/bpf-analysis-of-tory-planning-green-paper She asked - and doubted - whether localism is really wanted, sought but did not find a true planning framework and thought thinking on national and local plans is woolly.

Judith Ryser described the proposals as a “Rag Bag” which avoids the confrontational and is contradictory. The loss of a level of thinking between national and local is to be deplored. This is often where it all happens – e.g. the links between transport and waste or the relationship and negotiating level between a regional and local rail network ( Cf the RER in Paris). 

Martin Simmons concurred. There is no statutory plan between National and interlocal partnerships which is a very important “filling in” tier which is about analysis and shared understandings. Regeneration thinking appears to be coming from a different side of the party. The proposals mean nothing comparable across the boundary outside London. Fostering sub regional arrangements between Counties leads itself wide open to unclear irresolution.

Duncan Bowie reinforced this too.  To assume that strategic and regional are merely aggregates of what people want at local level is very dangerous. Too much reliance on “bottom up”. The s.106 proposals will encourage household by household bribery and becomes unaccountable to the point of being corrupt. The Green Paper explains regional planning in London but nowhere else. Reliance on incentives is not enough. The national planning system needs to be supported by the National Spending Review. National decisions need to be hand in hand with infrastructure planning – a point he thought Bob O’Neill had understood. 

Jo Shockley gave a brief preliminary note from RICS. She thought the Green paper lacks coherence, and is not the way forward. The payment system is dangerously like buying planning permission. 3rd party rights of appeal were not considered welcome. She concurred with the concerns about the prospective loss of regionalism, in particular in the wider south east compared with London. The presumption in favour of sustainable development lacks any consistent definition. She was concerned that the proposals would be a charter for warring tribes of NIMBYs.

Mike Hayes, though a part time consultant to the Infrastructure Planning Commission provided his own views as opposed to anyone he represented. He was critical of third party rights and the National Planning Framework. If we have a hung Parliament he wondered what, how and who would advance this in such areas as housing needs assessment of housing market areas, particularly assuming 2026 targets apply. The proposals are not driven by planning but ideologically. There is no democratic accountability and no regional control. He thought there was a need to strengthen local political leadership – though others wondered how this is to happen. He was concerned at the lowest common denominator approach to design.

Chris Poulton for GOL stressed his views were non political. He said that GOL was there to try to help local planning authorities for example in trying to ensure plans are not considered unsound by Planning Inspectors. If there were no GOL he asked who else would help? Also there is a need for a representative of local authorities at national level so that National Policies work for London. GOL also mediates between different conflicting views such as the appropriate route for High Speed 2. GOL, though proactive does not spend large sums. Most of its money goes to support TfL. There are only 6 full time equivalent planners working within GOL. They provide extensive cross departmental guidance within GOL without which the environmental interface would disappear. The working together provides a spatial unity to London.  Without a regional presence for London linking National and local government it is difficult to know how to resolve conflicts between local planning authorities and GLA. 

Brian Whiteley said that ALBPO benefitted from GOL feedback but was less confident about their policing role.

Duncan Bowie said that public investment in social infrastructure for London is not very successful with the result that there is no infrastructure plan for London. He concluded that there needed to be more therefore on the policing role to ensure compliance with the London Plan. There needs to be a design policing at the local level.

Tom Ball disagreed saying that this cannot be prescribed. Training in design is desperately needed since practitioners are not educated in this. Mike Hayes said that 1 year masters courses gave no design training but that longer courses do. Michael Edwards concurred with this. Planning and Architectural Faculty at UC ensures that students get lots of urban design training. He however concurred with Tom Ball’s view that integration with Built Environment and its management is not well done. 

Ron Heath spoke in favour of Democracy in the Planning system, asserting it to be there based on his experience in the 1990s in Epping Forest District Council’s local plan working group and bringing his experience as an architect to this. He also said however that the public takes no notice of a planning application unless it is on their doorstep – suggesting little hope for the intention of localism. He also thought there was little training of Councillors. He advocated toughening up development plans to make them stricter. 

Tom Ball responded on the democratic process in Westminster where the Committee consists of three members, officers make factual mistakes and their reports are overruled on grounds such as “I like this, we should have it”. 

Judith Ryser was concerned that accreditation of Urban designers would have the unintended consequence of subdividing design. Brian Waters said the LPDF was by its very nature “anti silo”. 

Drummond Robson said he thought the Green Paper is long on opinions but short on facts. It lacks an evidence base or report of studies so informed choices can be made about whether the aims are worthwhile or not. Without this why should we rely on its unsubstantiated and self seeking assertions?

It should begin with the near certainties of population size and growth and decline, births, deaths and migration, age profiles: the aging population, and school population needs etc. and trends in employment, infrastructure needs and capacities etc. and then some options as to how these can be realised realistically. Result is transparency rather than a continuation of the smoke and mirrors world that politics has become. It is absurd to imply that all things are possible when major known constraints on our choices are ignored from how much land we have to how much we can afford.

The processes and mechanisms for administering all this are all secondary to what is practicable and reasonable in the interests of a better and genuinely sustainable environment.
In view of the speculations about the removal of Regional Planning he drew attention to the words of the Green Paper itself which says “we will consider whether to use the executive powers of the Secretary of State to revoke the Regional Spatial Strategies, in whole or in part, prior to primary legislation”. He asked David Cox for a legal view of whether this can be done.  
David Cox thought it would be possible legally but would not achieve the intended aim since it could not be done and leave the requirement to provide a legitimate replacement method to settle future housing provision. 

Brian Salmon in his apologies note added a sardonic comment by email: 
“I am told that the new Tory Open Source Planning System will be Backed by "I" phone. 

Every person will be able to create their own "open source" community local plan On-Line from any location. 

This will involve each person becoming an avatar to process the community ideas through virtual reality scenarios. 

This of course will totally preclude the need for any of its proposals to have any form of data base or be geographically referenced.

It will also be totally open to all forms of third party review”.

The Chairman then invited positive ideas which would improve the planning system:

The first was that “front loaded” development plans should lead the way.

Peter Eversden spoke of Spatial Planning in Areas using the 2004 Act, notably Area Action Plans. He cited the example of Brentford which was prepared as a real vision for what could happen there in a comprehensive fashion rather than simply site briefs. Drummond Robson qualified this by saying that a planning appeal in which he was recently involved became an early test of certain of this particular plan’s policies and was rejected as unrealistic unsound thinking by a planning inspector. It means therefore that such plans would need to be better ones and based on greater real development experience.

Another idea was for Local Development Orders with vision (An LDO grants permission for the type of development specified in the LDO and by so doing, removes the need for a planning application to be made).
Third party appeals would result in endless postponing of investment decisions such that nothing happened. However such a device may perhaps be considered before a planning decision was made.

Mike Hayes promoted the role that Mediation may play both pre and post a planning application decision which would offer much greater flexibility to improve proposals than at present when schemes are either wholly black or white – acceptable or not. He also suggested that Council Leaders should have a legal duty tp deliver a Spatial Plan – LDF – within 3 years. 

 Michael Bach advocated development control documents which revealed present aspiration: bottom draw plans which contained good implementable ideas, such as estate renewal near a secondary school. He also proposed closer attention to smaller town centres from the bottom up as well as simply planning top down. 

Mike Coupe said that the system is not broken. What is required is incremental change rather than for ever rethinking fundamentally. Call in powers should be used for schemes which are greater than local significance as was historically the case. He also argued for VAT equalisation between new building and refurbishment.  

Michael Edwards said that the Country is in dire straits such that more rapid short run feasible projects are needed. Lifetime neighbourhoods were an example. Also changing democracy should be used as a greater engine of change. 

Chris Poulton reinforced the merits of LDFOs and workable Area Action Plans - that the baby should not be thrown out with the bathwater.

Andy Rogers also thought the system is not broke but needs some changes such as increasing fees to include pre application and applications together. Drummond Robson said the fee system needs simplifying and gave a recent example where two interpretations led to a choice between a fee of £85 and £30,000, with no say by the applicant.

Jo Shockley advocated greater neighbourhood level planning with quality control to balance local criteria against sustainable development criteria set within a strategic planning context.

Tom Ball said that an improvement would be that planning authorities issue all kinds of documents for comment but never give anything back, resulting in a simply tick box exercise. There should be some proof of democracy setting out what was the benefit. Brian Whiteley supported this to ensure statements of community involvement are fed back. David Cox said there should be a positive duty to consider objections.

3. Minutes of Meeting held on Monday 7th December 2009  at RICS, 12 Great George Street, Parliament Square London SW1P 3AD, and matters arising. (Not considered). 
4. Treasurer’s report. (None). 
5. The next meeting will be at the new British Property Federation offices 5th Floor, St Albans House, 57-59 Haymarket, London SW1Y 4QX on Monday 21st June between 2.30-5.30. Brian Waters suggested that the principle item should be determined by the outcome of the General Election and the second to consider Levels of competition in Planning and Building Control.

6. Review of standing items. None
7. AOB. Planning in London and ACA were hosting a conference jointly on “Parker Boris” Standards due to be held at UCL on 19th May, hopefully at UCL for a fee of about £150. The proposals are much changed from the consultation version.    



